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West's Key Number Digest, Judgesijjmm53 


A.L.R. Library 


Waiver or loss of right to disqualify judge by participation in proceedings—modern state criminal cases, 27 A.L.R.4th 597 
Waiver or loss of right to disqualify judge by participation in proceedings—modern state civil cases, 24 A.L.R.4th 870 


In some jurisdictions, once an assigned judge has heard any matter in a case, the parties have waived the right to object to that 
judge, | and even when the court has not yet ruled on a substantial issue, a motion for the substitution of a judge may be untimely 


if the moving party had an opportunity to test the waters and form an opinion of the court's reaction to such 'S claim.” 
g party pp y p p 


Waiver of the right to disqualify a judge has occurred where a defendant pleaded guilty? or the court refused to accept a proposed 
plea;* where a juvenile delinquent participated in a disposition hearing in which matters were disposed of on stipulation;” 
where a litigant applied for a bond in a contested hearing;° where, in a criminal trial, the judge ruled on various motions 
and thereby indicated personal views on the merits of the prosecution; ’ where a court ruled against a trademark infringement 
defendant but before a hearing on a motion to find the defendant in contempt of an infringement injunction;® where a judge 


issued a summary judgment ruling;” and where a judge presided over a hearing on a discovery motion. 10 A defendant waived 
a judge's disqualification from prosecution and could not complain about the judge's later participation in the case, where the 
defendant specifically asked the trial court not to rule on the motions for a change of judge and venue, sought to withdraw the 


motions and persuaded the court to let the defendant do so, and went to trial with no complaint, objection, or further comment. a 
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A litigant who proceeds to trial knowing of potential bias by the trial court waives the objection and cannot challenge the 


court's qualifications on appeal. 5 Likewise, a defendant waived a peremptory challenge to the judge by participating in a case 


management conference in front of the judge after filing the challenge and failing to raise the issue. 
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